
MEETING CALLED TO ORDER:  7:00 P.M.
MEETING ADJOURNED:        7:45 P.M.


CALL MEETING TO ORDER: Flag Salute

ROLL CALL OF ATTENDANCE: 
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SUNSHINE LAW: 	The regular meeting of Mayor and Council of the Borough of Buena was held Tuesday, May 28, 2019 commencing at 7:00 p.m. at the Borough Hall with Mayor Zappariello presiding.  Mayor Zappariello led the flag salute and announced that this meeting was being held in compliance with the Open Public Meetings Act and notices of this meeting have been provided, via email, to the Press of Atlantic City, the Daily Journal and the Atlantic County Record on December 19, 2018, as well as having been posted on the bulletin board at Borough Hall.

MAYOR’S REPORT:	First order of business.

PUBLIC PORTION OF THE MEETING:
In response to Brian Fatcher’s request for an update on Central Avenue paving commencement, Mayor Zappariello stated it will be a Fall project.

Engineer Smith will contact the County regarding the possibility of an unsafe condition on Brewster Road.

Retention of water on Route 40 was discussed.

Jeff Johnston of Cedar Lake Road asked for an update on the resolution to a flooding issue on his street. Road Supervisor Nimohay is looking into installing piping in the area of Old Central Avenue.

PUBLIC HEARING OPENED:

ORDINANCE NO. 679  AN ORDINANCE AMENDING CHAPTER 202, TAXATION,  
                   ENACTING ARTICLE II, SECTION 202-7-11 AND IMPOSING A 
      		    MUNICIPAL SERVICE FEE ON MANUFACTURED HOMES AND MOBILE   
                   HOMES AND AN ANNUAL LICENSE FEE ON MOBILE HOME PARKS
			    m/Baker s/Mancuso


BE IT ORDAINED by the Mayor and Council of the Borough of Buena, County of Atlantic and State of New Jersey that the Borough of Buena:

I. Finds that it needs to collect an annual license fee on mobile home parks and municipal service fees on mobile homes and manufactured home situate within the Borough of Buena to defray the costs of services provided or paid for by the Borough; therefore,
II. Chapter 202, Taxation, is amended and Article II is enacted, Section 202 -7-11 as follows: 

 ARTICLE II

Section 202-7 DEFINITIONS

As used in this section, the following terms shall have the meanings indicated:

MOBILE HOME PARK

     Mobile Home Park means a parcel of land or two or more contiguous parcels of land, containing no fewer than 10 sites for the installation of manufactured homes, where the sites are under common ownership and control, other than as a cooperative, for the purpose of leasing each site to the owner of a manufactured home for the installation thereof where the owner or owners provide services, which are provided by the municipality in which the park is located for property owners outside the park, which services may include but shall not be limited to 1. The construction and maintenance of streets; 2. Lighting of streets and other common areas; 3. Garbage removal; 4. Snow removal; 5. Provisions for the drainage of surface water from home sites and common areas.

       A parcel, or any contiguous parcels, of land which contain, on the effective date of this act, no fewer than three sites equipped for the installation of manufactured homes, and which otherwise conform to the provisions of this subsection, shall qualify as a mobile home park for the purposes of this act’ 

MOBILE HOME

        Means a unit of housing which;

     1.    Consists of one or more transportable sections which are substantially constructed off site and, if more than one section, are joined together on site or are fabricated in an off-site manufacturing facility; and

     2.   Is designed to be a permanent residence when connected to utilities.


MANUFACTURED HOME

           Means a unit of housing which:
	
      1.  Consists of one or more transportable sections which are substantially constructed off site and, if more than on section, are joined together on site; and

      2.  Is built on a permanent chassis; and

      3.  Is designed to be used, when connected to utilities, as a dwelling on a permanent or nonpermanent foundation; and 
      
      4.  Is manufactured in accordance with the standards promulgated for a manufactured home by  the Secretary pursuant to the “National Manufactured Housing Constriction and Safety Standards Act of 1974,” Pub.L. 93-383 (42 U.S.C. section 5401 et seq) and the standards promulgated for a manufactured or mobile home by the Commissioner pursuant to the “State Uniform Construction Code Act,” P.L. 1975 section 217 (N.J.S.A. 52:27D-119 et seq).; and

      5.  Any unit of housing manufactured before the effective date of the standards promulgated by the secretary or, as appropriate by the Commissioner but which  otherwise meets the criteria set forth in this subsection. 

MUNICIPAL SERVICE FEE

         Means a fee on manufactured homes installed in a mobile home park for the purpose of reasonable payment for services rendered to the owners of the manufactured homes by the municipality or any other local taxing authority established pursuant to an ordinance of the municipal governing body, and for the reimbursement of the municipality for payments made thereby to the school district in which the mobile home park is located for educational costs occasioned by pupils residing in that park.

PERSON 
         
             Includes corporations, companies, associations, societies, firms, partnerships and joint stock companies as well as individuals.


Section 202-8 LICENSES.

             It shall be unlawful for any person to maintain or operate, within the limits of the Borough of Buena, any mobile home park unless such person shall first obtain a license . All mobile home parks in existence upon the effective date of this chapter shall, within 90 days thereafter, or such additional time as may be allowed by the governing body of the Borough of Buena, obtain such license.

Section 202-9 ANNUAL LICENSE FEE


     A.    Any mobile home park must apply for a license within 90 days from the date of 
granting of a Certificate of Occupancy. 
 
     B.    The annual license fee for each mobile home park shall be $ 250.00 and said license fee shall cover the period from January 1 to December 31 of each year.  An application fee of $50.00 shall be paid with each application for the annual license. The application and the application fee shall be due no later than January 15 of each calendar year. Any application fee not paid by this time shall be subject to an interest charge at the lawful rate for the period of the delinquency.  


     C.   From the effective date of this section, the annual license fee shall be prorated.

Section 202-10 LICENSE APPLICATION 

A.  Each application for a mobile home park license shall be filed with and issued by the Mayor and Council.  Applications shall be in writing, signed by the applicant, and shall contain the following:		

              1.         The name and address of the applicant and the name of the owner in fee of the tract, if the fee is vested in some person other than the applicant.  

               2.        In the event that title to the tract for which application for a mobile park license is made is vested in some person other than the applicant, then a duly verified statement by that person that the applicant is authorized by him/Bakerher to construct or maintain the mobile home park and make the application is required. 

     3.      The location and legal description of the mobile home park and the Tax Map block and lot numbers.

                 4.       A complete plan of the park showing the following either existing or as propose: 

(a). The extent and area used for mobile home park purposes.
(b). Roadways, driveways and drainage.
(c). Location of mobile home spaces.
(d). Location and number of sanitary conveniences, including toilets,   
       washrooms, laundries and utility rooms and any ameneties.
(e). Method and plan of sewage disposal.
(f). Method and plan of garbage and recyclable removal.
(g). Plan of water supply. 
(h). Plan of electrical lighting of mobile homes and the mobile home park,     
      including the roadways and driveways.
  

5. Plan and specifications of all buildings and other improvements constructed 
or to be constructed within the mobile home park.  

                6.  Such further information as may be requested by the Mayor and Council to enable it to determine if the proposed park will comply with all legal requirements.


B. The application and all accompanying plans and specifications shall be filed in triplicate.  The Department of Health, Borough Engineer and the Mayor and Council shall investigate the applicant and inspect the proposed plans and specifications.  If the proposed mobile home park will be in compliance with all provisions of this section and all other applicable ordinances or statutes, the Mayor and Council shall approve the application by resolution and issue the license upon approval of the New Jersey Department of Health and any other State agencies.

C. Licenses issued under the terms of this chapter convey no right to erect any building, to do any plumbing work or to do any electrical work or any other kind of work ordinarily requiring governmental, municipal or other permits.

D. No more than three licenses for mobile home parks shall be issued and 
outstanding at any one time, it being hereby determined by the Mayor and Borough Council that an excess of three mobile home parks would be detrimental to the welfare of the citizens of the Borough of Buena.
 
E. Every mobile home park and every building located on any mobile home park and every mobile home, whether located in a mobile home park or for which a temporary permit has been issued by the Borough, shall at all times be subject to examination and inspection within reasonable hours by any officer or agent of the Borough making the inspection in the regular course of his or her duties and responsibilities. 

F. Every holder of a license to maintain or operate a mobile home park shall 
establish and maintain a park registry which shall list in numerical sequence each mobile home occupying a space and the name of the owner of the mobile home, and if the owner of the mobile home is not the occupant thereof, the name of the lessee of each mobile home.  The park registry shall be kept in an office located in the mobile home park, and it shall be kept current at all times and shall be available at all reasonable hours for inspection by the proper officials of the Borough of Buena.


G. No existing mobile home park in the Borough of Buena shall hereinafter in any 
way expand the perimeter of said mobile home park, nor shall it add any additional mobile home spaces, nor shall it permit the occupancy of any mobile home spaces beyond the number of mobile homes presently located in said mobile home park, except in strict compliance with this article. Any addition of mobile home spaces or of mobile homes to existing spaces in any existing mobile home park shall be construed as an alteration or expansion for which application must be made.  

Section 202-11 ANNUAL MUNICIPAL SERVICE FEE


A. The following shall apply to the annual municipal service fee of the Borough of 
Buena pursuant to N.J.S.A. 54: 4-1.6: 

                1.  An annual service fee shall be imposed on all mobile homes installed in a mobile home park within the boundaries of the Borough of Buena.  In setting this fee, the governing body shall take into account the extent to which the taxes are assessed and levied against the land improvements thereto, which together constitute the mobile home park on which the homes are installed, to defray the cost of services provided or paid for by the Borough or provided by any other appropriate taxing authority for lessees of sites in the park.  The fee shall be prorated in order to account for vacancies in the park.

               2.  The annual municipal service fee shall be collected from each owner of a mobile home on a monthly basis by the owner of the mobile home park in which the home is located.  The park owner shall issue a receipt to the homeowner upon each collection.

               3.  The amount of the annual service fee, based on consideration of the factors set forth in N.J.S.A. 54: 4-1.6, shall be allocated among owners of mobile homes in all mobile home parks, and is set at $ 20.00 per month per each mobile or manufactured home, regardless of how long during said month a mobile home space has been occupied.

               4.  Payment of the monthly fee shall be made by the park owner to the Tax Collector of the Borough on a quarterly basis. In addition to the quarterly payment, the park owner shall transmit therewith a copy of each receipt issued upon collection of each monthly fee.  Said monthly fee shall be payable to the Tax Collector of the Borough on February 1 for the first quarter, May 1 for the second quarter, August 1 for the third quarter and November 1 for the fourth quarter.  A resolution may be adopted at the beginning of each calendar year by the governing body of the Borough allowing for a grace period of up to 10 days following the date upon which the same became payable and due. An official of the Borough, as designated by the Mayor, shall upon the request of the Borough Council furnish the Borough Council with the report of the number of trailer spaces occupied in said park.

         5.   Any amounts due which are not paid within the time required shall bear interest thereon at a lawful rate covering the period of delinquency.  The individual owner shall bear the burden of paying the late payment interest charge for failure to pay the municipal service fee when due and payable, and the park owner shall be charged for failure to transmit fees actually collected when so required.   


   B.     Pursuant to N.J.S.A. 54:4-1.6(d), the respective portion of a municipal service fee allocated to the owner of a mobile home shall be deemed rent for eviction purposes. 


BE IT  FURTHER ORDAINED that  if any section, sentence, clause, provision or portion of this Ordinance shall be held to be invalid or unconstitutional by any Court of competent jurisdiction, such decision  shall not affect or impair any other section, sentence, clause, provision or portion of this Ordinance, which shall remain in full force and effect and for the purpose of the provisions of this Ordinance, are hereby declared to be severable; and 

BE IT FURTHER ORDAINED that this ordinance shall take effect immediately upon its final passage, adoption and publication as provided by law, and shall remain in force until modified, amended or rescinded by the Mayor and Council of the Borough of Buena.
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DISCUSSION: none

PUBLIC HEARING CLOSED:
m/Baker s/Mancuso
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ORDINANCE NO. 679 ADOPTED:
m/Baker s/Walker
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RESOLUTION 67-19	A RESOLUTION AUTHORIZING THE CFO TO REFUND AN OVERPAYMENT IN THE AMOUNT OF $49.00, TO ANTHONY ALESSANDRO.
	m/Baker s/Mancuso

	WHEREAS, ANTHONY ALESSANDRO remitted a payment for $150.00 for an inspection and the correct amount was $101.00 causing an overpayment of $49.00

	NOW THEREFORE BE IT RESOLVED by Mayor and Council of Buena Borough that the Chief Financial Officer is hereby authorized to refund the amount of $49.00.
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ENGINEER’S REPORT:
Replacement of the Plymouth Street Culverts

The project is complete. Our office is working on project close-out.

FY2015 NJDOT Municipal Aid Project - Resurfacing of Plymouth Street

Paving is complete. Our office is working on project close-out.

FY2016 NJDOT Municipal Aid Project - Resurfacing of Forest Grove Road

Paving is complete. Our office will prepare a project punchlist.

FY2018 NJDOT Municipal Aid Project – Reconstruction of Forest Grove Road

The project will be advertised for bid the week of May 27, 2019.

FY2019 NJDOT Municipal Aid Project – Reconstruction of South Boulevard

The Borough approved our proposal for engineering services. We are scheduling survey work.

Buena Borough Landfill

Our office continues to work with The Pinelands Commission to obtain approval to close the landfill.  

Liberty Village

We are working with the Developer’s Engineer to address outstanding plan related issues. The contractor has installed the sanitary sewer main, the water main and some of the storm drain.



Expansion of the Commerce Center Redevelopment Area

Our office will be forwarding the report shortly.

A discussion ensued with regard to the award of the electrical contract to Electron Services. Councilman McAvaddy stated that the amounts bid would not cover prevailing wage and therefore, the bid should be rejected.  Engineer Smith stated he has been in contact with the bidder and will have an answer as to how he will pay prevailing wage as bid.  The solicitor stated that the bidder will have to demonstrate how this will occur.  Mayor Zappariello put a timeframe in place for the bidder’s response; the close of business on May 29, 2019.


SOLICITOR'S REPORT:

Abandoned Properties:
The solicitor asked Council to approve the creation of a resolution and ordinance to begin this process.  Councilman Mancuso stated he is not in favor of eminent domain and since that may be the end result, did not vote in favor of this.

m/McAvaddy s/Walker authorizing the solicitor to prepare an ordinance and resolution to begin this process.

	
	AYE:
	NAY:
	ABSTAIN:
	ABSENT:
	RECUSE

	MAROLDA
	
	
	
	X
	

	WALKER
	X
	
	
	
	

	BAKER
	X
	
	
	
	

	MANCUSO
	
	X
	
		
	

	ALVAREZ
	
	
	
	X
	

	MCAVADDY
	X
	
	
	
	















Tax Appeals:
The solicitor gave an overview of the appeals filed.

Block 123, Lot 6, Old Bakery site demolition:
Since the Borough does not own the building, the professionals will have to declare it an unsafe structure in order to proceed with demolition.

With regard to the Infinity Fence bankruptcy, the solicitor has received documentation that appears to show it has been vacated.  The clerk responded that, with a Notice of Order Dismissing the Case, a tax sale will be held.


COMMITTEE REPORTS:
ROADS/RECYCLING: (COUNCILMAN MAROLDA) none

ECONOMIC DEVELOPMENT: (COUNCILMAN WALKER) none

RECREATION: (COUNCILWOMAN BAKER)
Council President Baker reported that the Route 54/40 Shuttle had 1,1017 passengers in April which is approximately forty-six passengers per day. NJ Transit Rail suspension has dramatically impacted this shuttle.

On May 14, 2019, Council President Baker attended the Buena Alliance Meeting.  The itinerary for the upcoming year was discussed.

On May 22, 2019, Council President Baker represented Mayor and Council at the NJ Farm Bureau presentation at our Landisville Co-Op. Secretary of Agriculture Fisher, John Formisano of Formisano Farms, General Manager, Felix Donato, and Ed Curcio of Twin State Farms were present.  This was a kickoff to Jersey Fresh leafy green season beginning in Buena.  Our Landisville Co-Op is the oldest Co-Op in the Nation.

Memorial Day Ceremonies were presented at the American Legion Post #270 and the V.F.W. #158.  Mayor Zappariello made an excellent speech commemorating the day.

On June 9, 2019, the Buena Baseball/Softball Association will have a Roast Beef BBQ.

Concerts begin in the park on July 9, 2019 with JAM Band.  Joseph Dalessandro III is our Concert Facilitator.
 
FINANCE: (COUNCILMAN MANCUSO) none

PUBLIC SAFETY/STREETS LIGHTS: (COUNCILMAN ALVAREZ) none

BLDGS/GROUNDS/IMPROVEMENTS: (COUNCILMAN MCAVADDY) none


CLERK'S REPORT:	
Minutes of the regular meeting of May 13, 2019 were approved. 
m/Baker s/Walker
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UNFINISHED BUSINESS:
At the request of Council President Baker, Engineer Smith will contact the state and country regarding unsafe conditions at the intersection of Central Avenue and Forest Grove Road.


NEW BUSINESS: none
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NEXT MEETING:  WORKSHOP- JUNE 10, 2019 AT 7:00 P.M.

BOROUGH OF BUENA
REGULAR COUNCIL MEETING
MINUTES

MAY 28, 2019

PAGE 1



MEETING ADJOURNED: 	m/Baker s/Mancuse RCVU
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